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By e-mail
1o,
The Registrar,
Hon'ble National Green Tribunal,
Principal Bench,
New Delhi.
!

Sub: Action taken report in compliance of the order passed by Hon'ble NGT
on dated 01.11.2022 in Original Application No. 698/2022 Dharmender
Kumar Singh Versus State of U.P.

» Sir,

Kindly refer to above mentioned subject. Consequent upon the referenced
Order,the designated Committee constituted has made sincere efforts in addressing
all theissues in compliance of order passed on dated 01.11.2022. The report with
all supporting annxeure is enclosed with request to kindlyplace before Hon'ble
Tribunal. The above case has listed for further hearing in Hon’ble Court on dated
04.01.2023.

Encl. As above.

_»_/,Jouti%thﬁllly

2
Q_d - _s\.\,\.-,_j‘uﬁﬂ-—
(Dr. S. C. Shukla)
Regional Officer

a

Copy to following for kind information & necessary action.

i Member Secretary, U.P. Pollution Control Board, Lucknow.

2. Chief Environmental Officer (C-6), U.P. Pollution Control Board, Lucknow.
3. Chief Law Officer, U.P. Pollution Control Board, Lucknow.

il

RegionalOfficer

T Bfey FUER, 7F U, AWHTE — 276001, www.uppcb.com, E-mail- roazamgarh@uppcb.com
T - A 1od, Ry wve, MAd TR, FEAG— 226010 # TN : 2720826, 2720681, 2720691, 2720831
BT - 0522—2720764 # ¥ - info@uppch.com # TEETEE : www.uppcb.com



REPORT
PLACED BEFORE HON’BLE NATIONAL GREEN
TRIBUNAL (NGT), NEW DELHI
O.A. No. 698/2022

In the matter of Dharmender Kumar Singh V/s State of U.P.

T—

1. Background
National Green Tribunal (NGT) order

The applicant Mr. Dharmender Kumar Singh resident of
Village Sarni, Post Koth, Tehsil Sikanderpur, District Ballia, Uttar

Pradesh has sent the present letter petition by post, which has

been treated and registered as original application, complaining

about Illegal construction of Dbuildings of Jannayak

Chandrashekhar University in violation of environmental norms at

village Vasantpur, District Ballia, Uttar Pradesh in the buffer zone

of Surha Tal, which is wetland of River Ganga and has been
declared a bird sanctuary. The above said wetland is spread in an
area of 34.3 km2 having length of 4.5 kms. During monsoon, the
water spread area of the wetland gets increased posing danger of
inundation of any structure constructed within wetland area. The
sanctuary is bird habitat and falls under the control of Kashi

Wildlife Department, Ramnagar, Varanasi. The construction of the

buildings of the above-said University in the drainage basin of the

wetland will prevent flow of natural water which drains to Surha

Tal (Wetland), thereby it may have adverse impacts on its

environment.

2. This Tribunal is empowered to suo moto take cognizance of
the cases involving questions relating to environment arising
out of the implementation of enactments specified in
Schedule I of the National Green Tribunal Act, 2010 as held
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by Hon’ble Supreme Court in Municipal Corporation of
Greater Mumbai V/s. Ankita Sinha and others 2021 SSC
Online SC 897.This Tribunal can alsc take cognizance of
such cases on the basis of letter petitions in accordance with

settled principles of law governing Public Interest Litigation.

Prima facie, the averments made in the application raise
questions relating to environment arising out of the
implementation of the enactments specified in Schedule I to
the National Green Tribunal Act, 2010.

Notice be issued to the Vice Chancellor and Registrar,
Jannayak Chandrashekhar University, Ballia, Uttar Pradesh
requiring them to file their reply/response to the averments
made in the application within two months by e-mail at
judicial-ngt@gov.in preferably in the form of searchable
PDF/QOCR Supported PDF and not in the form of Image PDF.

In view of the averments made in the application, we also
consider it appropriate that a Joint Committee be constituted
to verify the factual position. Accordingly, we constitute a
Joint Committee comprising of (i) Additional Chief Secretary,
Environment, Forests and Climate Change, Government of
Uttar Pradesh, (ii) Principal Secretary, Department of Home,
Government of Uttar Pradesh, (iii) Principal Chief Conservator
of Forests (Wildlife), Government of Uttar Pradesh, (iv) Uttar
Pradesh State Wetland Authority, (v) State PCB and (vi)
District Magistrate, Ballia and direct the same to meet within
two weeks, undertake visits to the site, look into the
grievances of the applicant, associate the applicant and
representative of the concerned project proponent, verify the

factual position and submit its report within two months by
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ii.

iii.

iv.

V.

e-mail at judicial-ngt@gov.in preferably in the form of
searchable PDF/OCR Supported PDF and not in the form of
Image PDF. The State PCB will be the nodal agency for
coordination and compliance.

List for further consideration on 04.01.2023.

Action Taken
In compliance of order passed by Hon’ble NGT on dated

01.11.2022 the following joint committee was constituted:-

Nominated Members
Shri Dinesh Singh, Divisional Forest Officer, Kashi Wildlife

Division, Ramnagar, Varanasi representative of Additional
Chief Secretary, Environment, Forests and Climate Change,
Government of Uttar Pradesh.

Shri Raj Karan Nayyar, Superintendent of Police, Ballia
representative of Principal Secretary, Department of Home,

Government of Uttar Pradesh.

Shri Dinesh Singh, Divisional Forest Officer, Kashi Wildlife
Division, Ramnagar, Varanasi representative of Principal
Chief Conservator of Forests (Wildlife), Government of Uttar
Pradesh.

Shri V. K. Anand, Divisional Forest Officer, Social Forestry
Division & Member Secretary, District Wetland Committee
Ballia representative of Uttar Pradesh State Wetland
Authority

Dr. 8. C. Shukla, Regional Officer, U.P. Pollution Control
Board, Azamgarh representative of U.P. Pollution Control
Board.

District Magistrate, Ballia.

Lo



The Meeting of above joint committee was convened on dated
29.12.2022 and unanimously decided to conduct physically visit
site after meeting. Accordingly joint committee visited site Jai
Prakash Narayan (Surha Tal) Bird Sanctuary, Jananayak
Chandrashekhar University & Kathar Nala on dated 29.12.2022.
At the time of site visit applicant Shri Dharmender Kumar Singh &
Shri S.N. Pal, Registrar, Jananayak Chandrashekhar University

were present with joint committee.

A view of joint committee during meeting on dated 29.12.2022 at watch tower Surha
Tal, Basantpur, Baillia.

3. Observations

Surha Taal is a natural lake located in District Ballia of Uttar
Pradesh. Surha Tal is located in Middle Ganga Plains along the
margins of Ganga. It owes its origin to the meandering of Ganga
and now a narrow outlet of about 23 km named Kathar Nala
connects it with the river and is the main outflow channel. The area
of the lake is subject to seasonal variation and the lake expands to
its maximum during rainy season in the month of August to
September. The lake discharges its waters into River Ganga
through Kathar Nala. Sometimes the flow of kathar Nala gets
reversed during the high floods in River Ganga. Forest Department,
Govt. of U.P. has notified Surha Tal as Surha Tal Bird Sanctuary
under Wildlife (Protection) Act, 1972 vide notification no.
1088(1)/14.03.19/89, Lucknow on dated 27 March, 1991. Further
Forest Department, Govt. of U.P. has changed name Surha Tal Bird

Sanctuary as Jai Prakash Narayan Bird Sanctuary vide office order
Page 4 of 10
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no. 2854/14-4-2002-874/2002 Lucknow on dated 10 December,

2002.

Divisional Forest Officer, Kashi Wildlife Division, Ramnagar,

Varanasi incharge of Jai Prakash Narayan (Surha Tal) Bird

Sanctuary, Ballia has given following information during visit are

as follows :-

3.1

3.2

3.3

3.4

Forest Department, Forest Section-3 No. 1088 (1)/14-3-
19/89 Lucknow on March 27, 1991 under sub-section (1)
of Section-18 of the Wildlife Protection Act, 1972 by
Hon'ble Governor, U.P. using this, about 34.329 sq. Km.
area has been declared as Surha Tal Bird Sanctuary,
Ballia (Annexed as Annexure-01).

Hon’ble Governor, U.P. has changed the name from Surha
Tal Bird Sanctuary to Jai Prakash Narayan Bird
Sanctuary vide notification U.P. Forest Section-4 No.-
2854 /14-4-2002-874 /2002, Lucknow Dated 10.12.2002
(Annexed as Annexure-02).

District Magistrate, Ballia has invited/announced to
general public under Section-21 of the Wildlife Protection
Act, 1972, on 18.12.2006, objections/claims in the
construction of bird sanctuary in the said area whose
interests are being affected or vested may claim/
objections submit for hearing to the Settlement Officer
(Sub Divisional Magistrate) Bansdih, Ballia which is

continuing and under process.

In Jai Prakash Narayan (Surha Tal) Bird Sanctuary,
Ballia area, out of total 3432.93 hectares of notified land,
132.78 hectares is village society (Gram Samaj) land and
3300.15 hectares is the land of private cultivators. No

land of Forest Department is vested in it.
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3.5

3.6

3.7

3.8

3.9

As per Additional Chief Secretary, Higher Education,
Govt. of U.P. vide letter no. 462/Sattar-4-2018-
20(20)/2016, dated 09.03.2018 requested to District
Magistrate Ballia that the Shaheed Smarak Trust Ballia
land transfer its land 51.0 acre in favour to Higher
Education Department, Govt. of U.P. for establishment of
Jananayak Chandrashekhar University.(Annexed as
Annexure-03). As per Kkhatauni register of land
Consolidation Department, Ballia the said land 51.0 acre
transferred (Mutation) to Jananayak Chandrashekhar
University, Ballia through Special Secretary, Govt. of U.P.

(Annexed as Annexure-04).

The teaching work is going on continuously since the year
2017-18 in various faculties/courses of Jananayak
Chandrashekhar University, Ballia. At present, apart from
local students, students from nearby districts also come

to get higher education.

The University is situated in Village-BasantpurEhatmali
in a total area of 51.0 acres and the campus of the

University is surrounded by boundary wall from all sides.

At the time of site wvisit various land gata’s of
JannayakChandrashekhar University found to be
situated at a distance of about 300 meters to 600 meters

from the water area of Surha Tal.

Farming is being done by the local .farmers on the
surrounding land outside the University campus, in
which crops like wheat, gram, peas and mustard etc.
have been grown. There is no water logging anywhere in
the university campus or its adjacent area, due to this

there is no movement of migratory/immigrant birds in

m L@ @ofm



3.10

3.11

3.12

this area, nor is there breeding/breeding of birds in the

university campus or its vicinity. Reflected somewhere.

The campus of the University level is higher than the
present water level of Surha Tal. The Surha Tal is
connected to the river Ganges through Kathar Nala. When
the water level of the river Ganga rises during the rainy
season, the water of the river Ganga comes to Surha Tal
through Kathar Nala. This flood water goes back in 20-25
days with the decrease in the water level of river Ganga.
About 1087.87 hectare of the Surha Tal is filled with
water throughout the year. Most of the migratory/
immigrant birds travel in this area only in the winter
season from the month of December to the month of

February.

It was informed by the University Administration that
according to the present layout of the university campus,
proper arrangements for water drainage have been
ensured. During the rainy season, there will be no
obstruction in the way of rain water going to the Surha
Tal area from the old buildings and new under-
construction buildings located in the university campus.
Four drains located in the surrounding areas are
connected to Surha Tal, through which all the water of

the nearby catchment area goes to Surha Tal.

At the time of inspection Forest Settlement Officer, Ballia
has submitted letter no. 1236/Aa.Li.-Van Bandobast,
Dated 19.12.2022 regarding land of Jannayak
Chandrashekhar University, Ballia (Annexed as
Annexure-05). As per attached Iletter Jannayak
Chandrashekhar University, Ballia has requested vide
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3.13

3.14

letter no. J.N.C.U./S.P./ 2790/2022, dated November 14,
2022 to the District Magistrate, Ballia through
mentioning 09 points that all areas/land gata nos. of
Jannayak Chandrashekhar University, Ballia to be
excluded from the bird sanctuary. Considering the above
request and claim of the University, under section 24 2(A)
of the Wildlife (Protection) Act, 1972 (as amended) by
Forest Settlement Officer, Ballia letter No. 1236/A.L.-
Forest Settlement, dated 19.12.2022 in exercise of the
rights conferred Jananayak Chandrashekhar University,
Ballia, the mentioned land as requested has been

separated from the notified area of the bird sanctuary.

At the time of site visit Registrar of Jananayak
Chandrashekhar University has informed that it is a state
University established in year 2016 by Government of
Uttar Pradesh. About 122 colleges are affiliated to this
University. These 122 colleges of Ballia district were
formerly affiliated to Mahatma Gandhi Kashi Vidyapith,
Varanasi. For academic year 2016-17 examinations were
conducted by Mahatma Gandhi Kashi Vidyapith,
Varanasi but students were awarded a degree
from Jananayak Chandrashekhar University. At present
about 138 Colleges are affiliated to this University as

informed by Registrar.

The constituted Joint committee has visited Jananayak
Chandrashekhar University. At the time of visit five sites
(Commercial Building, Administrative building, SC/ST
Hostel, Academic building and Library building) were

found under construction in University premises.

ey



8C/ST Hostel

'

g ’Eﬁ?" 1{.

A view main gate of Jananayak Chandrashekhar University and under construction
site within University premises {Commercial Building, Administrative building, SC/ST
Hostel, Academic building and Library building) Ballia.

3.15 Joint Committee has also visited Kathar Nala which is a

narrow outlet and connects it with the river Ganga.

£4
-~
!
|

iy

A view of Katahar Nala near Village-Shankarpur, Bajaha, District-Ballia before
joining Surha Tal.

3.16 Ministry of Environment Forest & Climate Change Govt.
of India on 08 March, 2019 notified an area to an extent

of 1.0 km. Uniform around the boundary of Jai Prakash

Page 9 of 10
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3.17

Narayan (Surha Tal) Bird Sanctuary in Ballia district of
U.P as Eco-Sensitive Zone.

The Registrar of aforesaid University has informed to joint
committee vide JNCU/Sa.Pra./3230/2022
dated 31.12.2022 that present construction activities of

letter no.

above 05 sites, total proposed built-up area is about
17175 square meter and other constructed building
constructed by Shaheed Smarak Trust before financial
year 2008-09 (Annexed as Annexure-06).

Above factual report is for
submission to Hon’ble NGT in compliance of order

passed on dated 01.11.2022.

%\n—] 207

putup

':g'n \'1_1_‘)—0'11—

(Dinesh Singh)
Divisional Forest Officer,
Kashi Wildlife Division,
Ramnagar, Varanasi

(Dr. 8. C. Shukla)
Regional Officer

U.P. Pollution Controel Board
Azamgarh.

(V. K. Anand)
Divisional Forest Officer,
Social Forestry Division &
Member Secretary, District
Wetland Commijtee Ballia.

(Raj Ka )
Superinten oft Police,
Ballia.
(Praveen a)
District Magistrate
Ballia.
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